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T, upon the t5th of Fonds 1 9 
Janet Brock, ee ry, of he alſo 
0: Jap Broth, adjudg RM Jobs Brick,” — 74 


brother, a teuement of &s Tying 5 in he" was Zo 77 
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To this Fame Brück, K l Mipmeltet in C % £40 
gem, his immechzte younger brother, was ſerved heir 21 wad 
in general before the Ma of Claſyow; and, upon rat "Il 
the Ick of Ohe £747, fie was ifeft in the tenement Wo 


above mentioned, LE hr the't 5th of Ann 1749. 

he diſponed to Hin Broct After- german; 5 and fail- 
ing ker by deecaſt, to Joh Buchanan you nger: writer in 
Gew, her ne 'the Now dec lim Muir - 


"= "Mary Muir, lawfgl . Agnes Brock another 
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Ihe ſaid Helen Brock having died, and Mary Muir ha- 
* ving been. ſervod heir in general to r alſo deceaſed 
* brother Villiam, ſhe thought proper ſometime ago to 
bring a proceſs of reduction of all rights and diligences 

+ affecting or burdening the "ſai tenement, againſt the 


petitioners, who had been for fag time in poſſeſſion 


: * the f, i they nti 

1 Rn of * o 
F This proceſs having come in courſe before the late 
Lord Juſtice Clerk, his Lordſhip was pleaſed, upon the 
roth January 1764, to reduce, decern, and declare i in 
abſence. 

The petitienets, upon this, preferred a repreſenta- 

tion, in which they objected to the purſuer's title, in 
reſpect that the ſubjects being conveyed to her, * 
upon the failure of Helen Brock by death, the adjudication, 


if ever Robert Brock had any right to it, was plainly yeſt- 


ed in the ſaid Heſen Brock, and could not be taken up 
but by a ſervice to her. They alſo at the We e 
: 2 that Robert Brock the purſuer's author, could not 
acquire any right to theſe ſubjects by a ſervice to his 
brother James, in reſpect that Bs he ſaid James had, as ear- 
iſp 


ly as the 29th of April 1709, diſponed the adjudication 
obtained by him, to John = Os. and Wilkam Baxter, 
the petitioners authors, who, upon the 14th of February 
1722, obtained a declarator of expiration of the _ * 
in which declarator that diſpoſition, tho' now amiſſing, 
appears to have been produced. 

Alongſt with this repreſantation. the petitioners pro- 
duced the ſaid deereet of declarator of expiration of 
the legal, and an extract of a diſpoſition and affigna- 
tion, dated the 2gth of April 1709, by James Brock, of 
certain debts and 2 moveable e, in e jt, 


Td]: hep 
the ſaid Willie Baxter aim Job Herbersſon, upon ulRar- 
rative that: they were not only! his*oredicors,” but alſo 
ſtood bound and obliged; as cautioners for the ſaid de- 
ceaſed” Robert Brock his father; to ſeveral other perſons 
his creditors, conform to ſeveral bonds and other writs 
granted therefor; and that the ſaid William Baxior and 
John had advanced and delivered to him; at 
the making thereof, the ſum of do merks Seors3 in which 
diſpoſition and aſſignation;/it —— alia declarod, that 

he the ſaid James Brock had, of the date thereof, aſſign- 
eld and diſponed in fayour of the ſaid William Baxter and 
John Herbertſon, their heirs, ca decreet of adjudication 
led and deduced by him againſt Jahn Brock his eldeſt 
brother, for, and in payment to them of the ſums o.. 
ing by his ſaid deceaſed father, and herd ain Taped 
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The Lord Ordinary appointed We ene bene rv 
| be anſwered; but, notwithſtanding its containing an 
objection to the' purſuer's title, ſhe never thought fit to 
make any anſwer to it; and the petitioners” having in 
the mean time obtained diligences for recovering the 
writs called for, they did recover ſeveral 'deeds relative 
to the ſubjects in queſtion, out of the hands of John Bu- 
chanan, jun. writer in Glaſgow, who, when examined as 
a haver, deponed; That about 16 years ago he ſaw a 
diſpoſition granted by James Brock to the ſaid John Her- 
bertſon and William Baxter,” of ſundry conſiderable ſub- 
jects, and amongſt the reſt, of the tenement in queſtion 
* he had likewiſe ſeen a note taken from che re- 
giſter of ſaſines at Glaſgow, of an infeſtment in favour 
of Herberrſon and Baxter, or in favour off Tome perſons 
deny Go ans” Py, 10 ib og 2784. 
1805 Ht WAI VO. 2683 ASL 2 15 42 The - 
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F ſaid Jahn Baabe bes N 


ing lodged in proceſa, the purſuer, without taking any: 
ee, of the, objection made to her title did, upon 


Juns 1765, in ahſence of the petitioners, get 
her m made with the writs: produced, — 
edi a decreet of certification comra non produtta. T6 
This decreet o certification being extracted, be; 
mit to the Lord Auabinlect — to diſcuſs the rea- 
ſans of reduction, was obtained upon the! application of 
the purſuer ; and, the cauſe having been inrolled, his 
Lordſhip, upon the zpth of Jamaty laſt, was pleaſed; 
in abſence of the petitioners, To ſuſtain the reaſons 
of reduction; and find, rents, e declare, | 
in terms of the libeL” | 4. 70010 
Ihe petitioners preferred a -rhprofendatiin, prayi ng 
a recall of this decreet in abſence; and, anſwers ha- 
Ving been made thereto by the purſuer, his Lordſhip 
was pleaſed, upon the 17th! current, to pronounce an 
interloeutor in the following terms: The Lord Or. 
4 K having again conſidered this repreſentation, 
ith the anſwers and extracted decreet of certifiea- 
4 3 finds no ſutſicient ground ſtated in! the repre- 
ſentation fer altering the interlocutor repreſont- 
ed againſt, and therefore adheres to i, and refuſes 
the deſire of the repreſentation, reſerving to the re 
4 preſenters, to apply to the whole Lords, to be re- 
*£'/ppned, againſt the Goctievt of. m an if ahey\ * 
e adviſed. on J 10 dis att 
The petitioners HS un den Jeantito die 8 
before: your Lördſhips, and they are hopeful, that, 
when the-nature; of: their rico is. attended to, you Mill 
have no difficulty of reponing them againſt che the+ 
ereet of certification, that ſo they may be enabled to 
; defend 
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defend themſelves againſt the attack which the purſuer 

has thought fit to make againſt their property. 

_ © Your Lordſhips will then be informed, that, as the 
diſpoſition of. the;tenement I in queſtion, by James Brock 

to Herbertſon, and. Baxter, is exprefsly ſaid to have been 


produced in the decreetof « declarator of expiration 'of © FM He, 
the legal, obtained upon the 14th of February 1722; 7 


the 755 have produced an extract ſaſine * the 
laid William Baxter and Jobn Herbertſon, from which it 


appeary that they were infeſt upon the 22d of Fuly 170, 
in virtue of the decreet of adjudication obtained by 


the ſaid. James Brock, and a ailpolition thereof by him 


to them,. dated the 29th of April preceding. 

[- The, petitioners, have likewiſe produced the follow- 
ing. writs, vg. I ö, A Aiſpoltion by the ſaid William 
1 Baxter 0 the deceaſed John Bowman, dated the 20th/of 
OHober a Hal; by which, upon a narrative that the ſuid 
John, Bauman was bound as cautioner for him in many 
tums therein Tpecified,. "he. . diſpoties to him, his heirs, 

and afſignees, a number of heretable ſubjects, and, a- 


mongſt the. reſt, his juſt and equal half of the tene- 
ment in queſtion... 2da, A diſpoſition by the ſaid Jobn 


a ; Bowman to Wi illiam Bowmanhis eldeſt ſon, of his half of the | 


| aid tenement, 3ti0, An inſtrument of ſaſine; by which it 


appears, that the. petitioner John Bowman was therein in- 


left upon the. 20th of May 1740, as heir ſerved and re- 
8 to the ſaid William Bowman his brother. * A de- 
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ing thereon: And, 572, Dilpefitipn thereof, by the EH 


Peter Murdoch yo his fon the petitioner ohn Murdeeh, th © 
eee ene ; 
The petitioners apprehend they have faid enough 
to ſatisfy your. Lordlhips, that the purfuer can have 
no. prerente to challenge their poſſeſſion”; becauſe, as 
her right depends entirely upon the diſpoſition granted 
by. her uncle Rolert Brock, fo the faid Robert Brock had 
10 title to the N in queſtion, which was 
conyeyed by his brother James to the ſaid Hr bertſon 
and Harter, as aboye mentioned. It is true indeed, 
that this diſpoſition, to Herberrſon and Baxter is riow _ 
amiſling, but as it ie particularly narrated, not only in 
che decreer of declarator of expiration of the legal, 
hut alſo in the, other diſpgſition of the 2gth April 1709 
above ſtated, and.as infeſtient pllowe upon it, and 
_ the inſtrument pf ſaline is recorded, in the town-books 
of . Glaſgow, 5 55 can be little or no difficulty in pro- 
ving its tenor, af, the petitioners a 
tent time for that purpoſe. Rn Pe | 
It is with, this view, that the petitioners make the 
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E your Lordſhiips, and they are 


e allowed à com 
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May it therefore Pleaſe your Lordſhips to tale the * 


miſſes into your deration, and Imo, To repone 
your Petitioners againſt the decreet of certification : 
And 2do, To allow them ſtill to be heard upon their 
objectiont to the Purſuer*s title; and, for that purpoſe, 

to recal the interlocutors of the Lord Ordinary, pro- 
' nounced upon the 29th of January laſt, and 171th of 
June current. And to allow the Petitioners @ com- 
petent time for proving the tenor of the diſpoſition that 
i: now amiſſing, granted by James Brock 'to Her- 
bertſon and Baxter in April 1709 ; and. to produce 
any other writs relative to the ſubjefs in queſtion ; 
or to remit the cauſe to — ata 
tions to that * ; | 


* According to Juſtice, o.. 
_ ALEX, WIGHT. 
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